Materials for discussion of regulatory classification of Rineco’s
Thermal Metals Wash and Thermal Oxidizer Unit

Background question: Is Rinco’s operation creating an environmental problem?

Regulations
40 CFR 260,10
Incinerator: means any enclosed device that
(1} Uses controlled flame combustion and neither meets the criteria for classification
as a boiler, sludge dryer, or carbon regeneration unit, nor is listed as an industrial
furnace; or
{2) Meets the definition of infrared incinerator or plasma arc incinerator,

Infrared Incinerator: means any enclosed device that uses electric powered resistance
heaters us a source of radiant heat followed by an afterburner using controlled flame
combustion and which is not lsted as an industrial furnace.

40 CFR 261 1{cx T
A material is recyeled if it is used, reused, or reclaimed

40 CFR 261 1))

A material is reclaimed if it is processed 1o recover a usable product | or it is regenerated.
Policy Statements, Regulatory Determinations, letters {(attached)

September 30, 1991 [PCC 9488.1991¢0:4)]

Lowrance to Davis (Reg VD

Only plasma arc and infrared incinerators that wtilize a controlled flame afterburmer are
regulated as incinerators (under subpart O).

November 15, 1994

Shapiro to Vickers (Reg 11D

Rationale used to evaluate the applicability of RCRA subtitle C regulation to a fuming
gasification unit w/ afterburner

March 10, 2000
Cotsworth to Termine {Molten Salt Oxidation)
Application of Subpart X to treatment process

June 12, 1998
Cotsworth/fLuftig to Brugge

Thermal Desorbers not using controlled flame combustion (e.g., indirectly heated
chamber with no aflerburner) would be classified as mise units.

July 30, 1997

Cotsworth to Anderson {Reg 1X)
Controlled flame combustion and catalvtic thermal oxidation
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Attuchments

FAXBACK 13501
QUANTUM TECH PLASMA ARC UNIT - REGULATORY CLASSIFICATION
PPCOARR 10910y

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
SEP 30 1991

SUBIECT: Respunse to Region VI Inquiry on Regulatory
Classification of Cuantum Tech Plasma arc Unit

FROM: Syivia K. Lowrance, Director
Olfwce of Solid Waste

TO Allyn M. Davis, Director
Region VI Hazardous Waste Management Division

This memorandum is in response to your August 14, 1991,
memorandum requesting guidance on whether the Quantum Tech plasma
are unit falls within the February 21, 1991, revised definition

of incinerator, even though the unit has no afterburner,

The language of the February 21 revised definition of
meincrator unintentially inchudes all plasroa are and infrared
uriits, rather than just those with afterburners, However, the
regulatory status of such devices does not immediate! y change in
authorized States. Thus, at present, the state would make a
determination on the regulatory classification of this device
based on the definitions currently in effect in the state. To
prevent problems in the fulure, we plan to make 2 sechaical
correction o the revised definition of incinerator. Pollowing

is & more detailed description of our interpretation and planned
folow-up.

Classification under Subpant 0 vs. Subpart X

On February 21, 1991, along with the BIF thuiler and

industrial furnace) rule, EPA published modifications 1o te
defimtion of incinerator. One modification specifically added
plasnma arc and infrared devices to the definition. The rmasons

for this modification were, as stated at 56 FR 7204, that *(1)
although these devices nse nonflame sources of thermal eneray 1o
treat waste in the primary chamber, they invariably employ
controdled flame afterburners o combust hydrocarbons, .
{emphasis added); and "(2) the incinerator standards are workable
and protective for these wnits.”

4
EPA was unaware at the time the definition was being
developed. and commenters on the proposed role did net indicale.
that there were plasma arc units without afterburners, as
indicated by the above preamble langoage. Therefore, the

ED_002099_0001885-00004



presence of an afterburner was not specifically included as
criterion in the new dr..l:mmm Under revised (260,10, plasma

are imeinerator i defined as "any enclosed device using 8 high

mtensity electrical discharge or are as a sutirce of heat and

which is not listed as an industrial furnace.” Since there is no

mention of afterburners in either the plasma are incinerator or

meinerater definitions, the revised definition of ncinerator

dows not exclude plasma are units which do not have afterburners.

This is also the case for infrared units.

Sivee the Regions are now aware of two such devices without
afterburners, we plan 1o make a technical correction o the
February 21 rule to only include plasma arc and infrared units
with afterburners in the definition of incinerator. Considering

# plasma are or infrared device without un afterburner as an
ineineraioy is clearly nof consistent with the intent of the
regulation. In addition, the types of operating conditives and
other performance requirements for incinerators may not make
technical sense & apply 1© 1 non-combustion device. For
example, carbon monoxide is a measure of combustion efficienc ¥
amd therefore may not be o meaningful operating parameter for g
non-combustion device,

Permitting these devices under Subpart X will allow more
Hexibility 1o address the specific operating and emissions
characteristios of the units. Parts of Subpart { which do "fit"
these devives can still be applied under Subpart X

Rufe Does Not Impact Authorized States Immediately

The revision o the Incinerator definition is a non-HSWA

rule and therefore does not take effect in an authorized stwe
until the state becomes authorized for the rule change. Thus,
assurming that plasma are (and infrared) units have not been
considered i the past w be incinerators under the authorized
Texas program, they will continge 10 be oulside the incinerator
defimtion until Texas adopts the February 21 provisions. Our
zoal 1w complete the technical correction well before
authorized states adopt the new role.

S

r Recyeling Exemption

You also requested clarification on whether the Quantum Tech
unit may be an exempt recyeling device. While incineratars {and
builers and industrial furnaces) cannot be considered EReIm
reeycling units, other recycling devices can potentially be
considered for the recya fing exemption. Since plasma arc unils
wonid not presently be classified as incinerators in authorized
states, Texas will need to make o determination on whether the
Quantum Tech unit is a recyeling unit. If Texas determines that
the umit is not an exempt recyeling device, then we apree that it
would be subj ect o perpstting under Subpart X for mise Lii'zms‘sm
urnits, At stngmorandum which provides criteria for
uetermining whether a unit is engaged in recycling. You may wish
w0 provide this to TeXas 10 assist thest 111 O0S elingt,
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Summgry

In sermary, plasma sre (uid infrared) onits without

afterburners were unintentionally included in the Tevised

definition of incinerator. Qur goal is 10 make 2 technical

correction to the rode before this provision is adopted by

suthorized states. L the meantime, the February 21 rule would

not affect the regulatory status of these devices in authorized

states, and Texus will need to determine whether the Quantum Tech
unit is an exempt recyeler.

We would like to remind you that if the facility has other

units which will be receiving 2 RCRA permit, the plasma arc unit
will be subject o the air emissions standards under Part 264,
Subpart BB, even if it is determined 1o be s recycling device.

It may als potentially be subject to the Phase I air emissions
ride proposed on July 22, 1991, when this rule is promulgated.

We will keep you informed through the Incineratar and

Subpast X Permit Writers' Waorkgroups of the progress on the
technizal correction. I your staff have any fusther UEsticns,
they may feel free to contact Sonya Sasseville at FTS 260-3132,

Attachment

ver Devereaux Bames

Hlizabeth Cotsworth

Incinerator Permit Writers” Workgroup
Subpart X Permit Writers’ Workgroup

FAXBACK 13714
G331 1904002}
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

CFFICE OF SOLID WASTE AND EMERGENCY RESPONSE

APPLICABILITY OF RCRA REGULATIONS TO A PROPOSED FUMINGY GASIFICATION UNIT
Maovember 15, 1804

MEMORANDUM

SUBJECT: Exwde Corporation’s Proposed Fuming/Gasification Uit

FROB: Michael, Shapiro, Direcior
Office of Solid Waste (3300

T Mareis Pard Vickers
Associate Division Director
Qtfice of ROCRA Programs, Region [ (3HWOS)

This s 1 response o your September 29, 1993, memao

requesting » Headquarters’ determination as to whether the RCRA
regulations apply & & fuming/gasification unit that Exide
Corporation proposes o build adjacent to its existing lead
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srmehing facility near Reading, Pennsylvania, In particular, yon
ask if the device would be subject 1o RORA regulations, and, if
so, would it be classified as an incinerator, industrial furnace,

or miscellaneous treatment unit (Le.. Subpart X unity. Further,
you asked, if the device is considered to be a Subpart X unit,

hew would the permitting priorities established under the
Combustion Strategy relate to the Exide facility? The remainder
of this memo provides some basic information that needs to he
considered in making a decision wnd then provides our FERPOTISS )
FOUT qUESHONS,

Deseription of the Process. As we anderstand, the »2-(}
fuming/gasification device would use a plasma are o process M
fead-comaminated soil and soil mixed with spent batiery casings. Py s wit
Lead and orpanic compounds would be vaporized in the device - aiyth. ‘i'%‘m Q\n
exhausted o the sfterburner seCtivm 0T an existing reverberatory )
urnace. Fhe FeVEDeratory furnace and its afterburnar 15 gsed
Yorseondary lead smedting and would qualify for the metals
recovery exemption under the Boiler and Industrial Furnace (819
rule. The afterburner would serve to destroy the organics in the
exhaust from the plasma are device and the Jead would be captured
(e, by condensation onte particulates and pas cleantng for

Freupt (panALS Reastang’] |
/

(g Mwnﬂfm\?{

patticulate matter) and returned as feed to the reverberatory Forntca H
furnice for processing into salable product. The inorganic sl ) ) ﬁ g /
fractions that do not vaporize would be tapped off as shag. ‘ S ov Vi

R Y ,
Classification of Devices vs Process Trains, Given that the \ gmv{b"{ 3 "ki\)
off-gas from the plasma are device would be vented to an existing \ 7
secondary lead smelter, previous guidance would require that we ""\\\ g
evaluate the clhssification of the new device — that s, the S, ———

—_— soesscorisso AR

fuming/gasification unit -~ for determinations such as interim
status eligibility, when applicable. For determining what
regulmory standards and permit conditions should he applied, we
would ook at the process train in which the device would be
incorparated (e, the plasma are, secondary lead smelter, and
afterburner). This guidance describes how the regulations apply
o combustion devices al 4 facility where: (1) more than one
device type {e.g.. incinerator, industrial furnace, Subpart X

unith is connected in o process traing (2 the emissions from the
comnected devices emanate from g single stack: and (31 eacd

device is separately burning or processing hazardous waste. BLL]

my July 29, 1994, memorandum o Allyn Davis (copy attacRed)

As discussed in thal memo, a case-by-case determination

needs to be made w identify the standards, and permit conditions
that should apply 1o the process train in iis entirety, For

‘ of making interim status determinations, the
classification of the ndividual device must be determined
separately. Since there is no issue with respect to the

eligibifity of the new device 1w qualify for interim status, trat
evaluption need not be made and is mot discussed further in this
PRI,

Evaluation of the Process Train. The process train would be
comprised of the existing reverberatory furnace with its
afterburner and the new plasma are device that is also conpected
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to the afterburner. The gquestion is whether the new plasma are
device would affect the regulatory standards and permit
comditions apphcable to the process wain. In this particudar
case, we helieve the first step is to ook wt how we would
classify the plasma arcfafierburner portion of the process train
if it were o separate unit. 1 it would not be classified as an
industrial furnace, we then need to determine what regulations
are apphicable to a process rain comprised of an industrial
furnaee and some ather deviee (e, the plasma arc/aflerburner),

(iven that the plasma arc device would be vented to an
afterburner that uses controlled flame combustion, that portion
of the process train woald meet the definition of an incinerator,
industrial furnace, or theoretically, a boiker, us those devices
are defined b (126010, Thus, this part of the process rain
woahd not be classitied or rm_ulami under Subpart X, Part 264,
if it were a separate unit. Further, this portion of the process
train would not be classified as @ boiler because energy is nof
recovered amd exported. Conseguently, this portion of the
process train would be classified as either an incinerstor or
industrial furnace depending on how it would be aperagied.

We have previousty determined that o retoster is g type of
pyrometsliurgionl device that meets the definition of sirelting,
melting, or refining furnace. See my December 17, 1993,
memorandum 1o Joseph Franzmathes (copy attached), In the
metallurgical industry, a retorter 5 2 furnace consisting of a
fire chamber in which metals are recovered by vaporization and
subseguent condensarion. The plisma arcfafterburper portion of
the pro train would meet the definition of a relorter i

{1} wastes or materials fed into the device contained

economically recoverable fevels of fead (see 56 PR 7143 (Feb. 21,

199133 (2) Exide is in the business of producing lead for public
sale, whether to an ultimate user or for further PEProCessing or
manufacture {see generally, © 260,10 (definition of industrial
furnace); see also BEPA Region V1, Smmmm of Buagis for Dental
of Permit Application by Marine Shale Processors., Inc.. Sept. 13,
1994, p. & (devices on enumerated Hist of indusiriad furnaces
must still be opersting as an integral componem of 4
manufacturing process w be an industriaf furnaced), and {3
significant levels of lead are recovered. 1 any of these

criteria are not met, this portion of the process train would

meet the definition of incinerator,

I it bs determined that the plasmas arc/afierburner portion

of the process train would be an industrial firnace and if it
were o separate anit. then the entire process raim (e,
inctuding the secondary ead smelter) would be regulated as an
industrial furnace. The emission standards and exemptions for
industrial Furnaces would apply. 1f the plasma arc/afterburner
portion of the process train is determined to meet the definition
of an incinerator, however, then the evaluation of what
regulations would apply is more complex.

Would the Process Train Be Subject o RORA Regulation? If
the plasma arc/afierburner portion of the process train meets the
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above criteria, then the entire process rain would be classified
as a smelling, mcitma. m is.,tmmﬂ m(imtriaf fsarn;m {11 this

06100003 pertaining o fevels of recoverable
als, heating value, and concentration of 1osic Organic
compounds in the hazardous waste feed. Such exempt metals
recovery facilities are not sabject to RCRA permit reguirements
for combustion air emissions.

I the plasma arc/afterburner portion of the Prowess frain

dows not meet the above criteria, the entire process bain would
be subject to the incinerator standards of Subpart U, Part 204,
This 1s because the devices {e.g., reverberatory furnace and
plasma are device) share a common afterburner and stack and the

plasma are device i burning or ;)r()uw\in g hazardous waste, Given

that the reverberatory furnace portion of the process tram is
conditivnally exempt from the BIF rule, the incinerator standards
wortld be the only applicable standards,

Pernitting Pricrity for the Device. The pernsitting

priorities of the draft Waste Minimization and Combustion
Strategy, issued in May 1993, rebute to Regional and State

efforts 1o work on permit applications submitted by RORA
facilities that combust hazardous industrial process wastes, To
the extent that a combustion facility handles only remediation
wastes {under either RCRA or Superfund), the priorities under the
draft Strategy are not applicable. In addition. in o memorandum
of May 9, 1994, Assistant Administrator Elliot Laws clarified
that the Agency's shift of RCRA permit priorities did not mean
that incineration shewld ot be considered o g dng huperfund
remedies. Por further information on Superfund issues, please
contact Jobn Smith, Chief, Design and Construction Manasgement
Branch, Hazardous Site Control Division, at {7031 603-8830

Fhope that this information will be helpful. If vour staff
frrve questions or would Bke to Further discuss the fssues, they
may costact Mr. H. Scon Ravenzahn wt 703-308.8477,

Adtachments {2)
ot M, Straus

5. Silverman

5. Rasseville

P. Bowst

B. Holloway

5. Bagenzahn
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Muarch 18, 2060

Frank Termine

Malten Salt Oxidation Corporation

33 Bonair Drive

Warminster, PA 18974

Dear Mr. Termine:

This fetter is in response o your September 22, 1999 letter regarding the

permitiing of vour molten salt nxidation ¢ MECH process to treat hazardons waste under
the Resource Conservation and Recovery Act (RCRAY. You asked various permitting
questions which appear below, along with oor responses. However, phense note that
the final decisions regarding the permitting of yoor unit should be made by the
appropriate permitting authority (.e., the region or state where you apply {or a RORA
permit).

Youasked:

3 Assume we feed 1LO0OD.0OO Ibfyr of a completely organic bazardous waste to the
L.

a} Would the unit be permitted ander Subpart X7 The ca
attached paper appears pretty compelling.

Answer: The decision on kow to permit vour unit (i
would be made by the appropriate permitting autharity. As presented, we
believe your uiit would be permitted under the 40 CFR prart 204 subpart 3
regulations. There appears to be no flame combustion sceurrin g within the
DEGCERSE,

by What performanece standards should we expact?

2

Answer: The regulations under subpart X do not refer to specific technical
standards, 33 do other hazurdous waste management wiis, but specify
Aenvironmental performance standards @ under which units must be operated to
be protective of human health and the environment (see 40 CFR 2646013,
Subpart X permits Aare (o contain such teems and provisions as Sary 1w
protect human health and the environment. @ The regolations direct the
permitting agency to look at the requirements {e.g., performance standards,
operating parameters, monitoring requirements, ete.) from other sections in the
regulations when developing appropriste permit conditions for miscellaneous
LS,

s presented in the

subpart X -vs- subpart ()

Section 264,601 was recently modified (see 64 FR 32003, September 30, 1999 10
include a reference 10 the new part 63 subpart BEE standards { APS: Final
standards for Hazardous Waste Air Pollutints for Hazardous Waste

Combustors: Final Rule; September 30, 1999, 64 FR 32828 (HWC MACT Rule).,
The section now states that permit terms and provisions Amust inchude those
requirements of subparts I through O and subparts AA through CC of this part,
part 270, part 63 subpart EEE, and part 146 of this chapter that are appropriste

for the miscellaneous unit being permitted. @ We espect that the permil writer
would ook to the part 63 subpart EEE standards for new incinerstars in setting
standards for your unit

¢} What specific air emissions stendards would we have to meet? Iy terms of
Ib/hr, tonsfyvr, ppm, or whatever.

Apswer: Again, the final decision on whal emissions standards would apply to
vour unit would be made by the appropriate permitting authority, We expoct
that the permit writer would Jook 1o the part 63 subpart EEE stundards for new
incinerators in setting standards for your unit. Those standards are found at 40
CFR 63.1203(b) {see 64 FR 33040, Septersher 30, 1999}, They are:
Dissind/Furan 320 ng TEWdsem

METCIEY e s 45 pgfdsem

Particulate Matter ... s 3 mgddsom (0018 gefdseD)
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Semivolatile Metals oo 24 paddsom
{lead and cadmium)

Low ¥olatife Metals ...
{arsenic, bervlinm, and chromiwm)

97 pefdsem

Hydrochlorie Acid/Chlorine Gas oo, 2lpprov

Hydracarboms oo | 10 ppmv {or 100 ppamy carbon
mmosxide)

3

Diestrucnon and Removal Bfficiency ... 993 99% for each specific principal
organic hazardous constituent, except

G9.89999% for specified dioxin-listed
Wastes.
d} Would the spent salt be considered hazardouns or not? If the spent salt is
considered hazardous, what regulation Is making i thar? How would we have

o chspose of 1?

Answer: The spent salt may be considered hazardous waste. Section 261 B2
states thal any residue generated from the reatment, storage, or dispusal of
havardous wastes is a hazardous waste, AH residues thal are penerated ure
comsidered to be derived-from the original hazardous wast 1 was treated.
Howeser, if the original waste treated was only a characteristiv waste, the spent
salt woudd not be considered o bazardous waste 3t does not exhibit a
characteristiv (see 40 CFR 361,3(dn.

I the original waste treated was a listed waste, the spent sall would also be
considered a listed waste. The spent salt would carry the same waste codes and
would need o meet the appropriate land disposal restriction (LDR) standards
priar o land disposal.
¢ Are there any uther permitting issues that we need to be concerned with?
Answer: Yes. Your permitting authority may require that a risk assessment be
compdeted 1o order to assure that the applied standards are fully protective of
human bealth and the environment. Subpart X specifies that the permittes must
examing the potential for health risks cansed by human exposure 1o waste
constituents (see 264.601{a3(8), (b)Y 10}, and (C)(61. Furthenmore, 270,23 {Specific
rart B information requirements for miscellancons units) states that

Ainformation on the polential pathways of exposure of humans or

environmental receptors to hazardous waste .. @ be provided (see '270.23¢ch.

The decision as 10 whether or not 3 risk assessment will be required will be made
on a site-specitic basis by the permitting authority.

2} Buppose the waste stream in #1 contained some chlorinated hyvdrovarbons. Does
that change amy of the answers in #1 a-e?

Answer: No. We believe the answers would not change.

23 Suppose the waste stream in #1 contained swme heavy metals,

4

ar Which heavy metals are of & concern o penmit writers?

Answer: The short answer 15 all of them, since metals are not destroyer
treatment. A permif writer should consider which motals are in the wasie

stroaans and set appropriate limits 1o control stack emissions. For additional
discussions on metals and metal emissions see AGuidance on Collection of
Emtssions Data o Support Sie-Spectfic Risk Assessments at Hazardous Waste
Combustion Facilities, Peer Review Draft; August 1998 EPAG30-1-98-007" and
the preamble w the HWO MACT rale (64 FR 52845, September 3, 190Gy

by How does that change any of the answers in #1 ae?

Angwer: We belicve the answers would not change,

4} Suppose the waste stream in #1 contained some PCBs, How does that change
any of the answers in #1 a-e?

Answer: Folychlorinated biphenyls (PCBs) are regulated ander the Tosic

Substances Comtred Act {TSUAY If vour waste stream containg PCRs abave
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regulatory levels, vour unit would need both & Besource Conservation and
Recovery Act IRCRA) permit and TSCA permit in order to aperate, The TSCA
sutations are found in 40 CFR part 761, For more information oo specific

A requirements, please comact the appropriate permitting authority, or you
can contact Dody Dodahara in the Environmental Protection Agencyss (FPA=s)
Office of Pollution Prevention and Toxics at ¢202) 260-3939,

53 Suppose the waste stream in #1 contained some low level radioactive materials
and 1s pow considered LLMW. How does that change any of the answers in #1 ae?
Answer: Mined waste (waste that is both radivactive and is a RCRA hazardous
wasted is dually regulated in most states by both the BPA and the Nuclear
Regulatory Commission (NRC). In addition o meeting all RCRA requirements,
you would need w meet NRC requirements imposed by vour eense for
managing this waste.

Thank you for the opportunity 1o respond 1o your questions. If vou have any
further questions, please comtact Andrew O=Palko of my staff at (703} 308-8646.
Sincerely,

5

signed by Matt Hale for

Elzabeth AL Cotsworth, Director

Office of Solid Waste

RO 14266

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C, 20460

OFFICE OF

SOLID WASTE AND EMERGENCY

RESPONSE

Mr. Parker B, Brugge

Patton Boggs, LR

2550 M Street, NOW,

Washington, [LC. 200371350

Dear Mr. Brugge:

This fetter 1 in response to your April 7, 1998, letter seeking clarification on the
distinetion hetween thermal desorbers and incinerators, Under the 1.8, Eovironmental
Protection Agency (FPA)Y Resource Conservation and Recovery Act (ROCRA) regulations
{40 CFR 260,10}, thermal treatrment units that are enclosed devices using controlied
flame cambustion, and that are neither boilers nor industrial furnaces, are classified as
ncinerators subject w regolation under 40 CFR Part 264, Subpart 0. Thenmal treatment
units that do aot use controfled flame combustion, and that are neither boilers nor
industrial furnaces, sre classified as "miscellanesus units” subject to regulation under 40
CFR Part 204, Subpart X

EPA regulations do nut define “thermal desorber”, but the term generally apphies

to @ unit that eats waste thermally 1o extract the contandnants from the matris. A
thermal desorber utitizing controled flame combustion {e.g.. equipped with a directly
tired desorption chamber andfor a fired afterburner o destroy organics) would mest
the regulatory defintton of an inciperator. On the other hand, o thermal desorber that
did not use controfled flame combustion (e.g., equipped with an indirectly heated
desorption chamber and the desorbed organics were not "controlled "fdestroved with

an afterburaer) would be classified as a “miscellaneous unit”.

With regard 1o the September 1993 Presumptive Remedy guidance entitled:
“Presumptive Remedies: Sne Characterization and Technology Selection for CERCLA
Sites with Volatile Organic Compourads in Soils” {Directive Number 9355 .0 3 that
you mentioned, EPA idemtified thermal &sorption and incineration as the second and
third preferred techaologies, respectively, The intemt of the guidance is that umits that

can be generally described as thermal desorbers, whether or not they are also
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incinerators, are second in the preference fist, However, #f a thermal desorber that meets
the RCRA definition of incinerator is used 1o treal hazardous waste at a CERCLA site,
the wnit must meet RCRA'S incinerator standards, BPA developed the preferantial order
set ot in this guidance based on historical patterns of remedy selection and BPA's

R 14266

scientific and engineering evaluation of performance data on technolugy

implementation, There was no intent implied or stated in the ?;equmpuw Remedy
guidunce that the preferential order was bused on the temperature of operation: the
guidance does not Himit the thermal desorbers teehnologies 1o those that are
low-temperaturs thermal desorbers,

We appreciate that as technologies evolve, the distinctions between units ofi,en

become Blurred, and, in the case of thermal desorbers, may Tail within twe ¥ separale
classifications depending on the design of the unit. Classification of a "thermal
treatment™ unit, however, is defined by 40 CFR 260,10

Both the RCRA regulatory framework and the CERCLA remedy selection

process provide adequate flexibility w ensure that the unif is operated in a protective
manner and that there 15 sdequate and informed public participation. If you have any
further questions, please contact gither Andrew O'Palko, Office of Solid W aste, at {7 U 33
3B-86:46 or Robin Anderson, Office of Emergency and Remedial Response, at ¢
GO3-8747.

Sincerely, Sincerely,

Elizabeth Cotsworth Stephen D, Lufiig

Acting Divector Director

Offtce of Solid Waste Office of Emergency and

Remedial Response

oot Andrew OYPalko. O8W

Bob Hollowuy, OSW

Rasbin Ame n, OERR

Karen Kraus, QGU

Superfund Regional Response Manugers

RORA Senior Pulicy Advisors

RO (4266

PATTON BOGGS, LLP

2530 M STREE

371

(2023 4576000 (2027 4573225
April 2, 199§
Ms. Ehzabeth AL Cotsworth
ting Divector

Office of Sulid Waste

U5, Environmental Prostection Agency

401 M Sueet, SW. (5301W)

Washingion, DUU 20460

Dear Ms. Cotsworth:

Lam writing (o seek clarification on the distinction between thermal desorbers and
Ncinerators,

It s my undurstanding that thermal treatment units which are enclosed deviees using
controtied flame combustion, and that are neither boilers nor industrial furnaces, are classified
as fncinerators subject to regulation under 40 CFR Part 264, Subpart 0. It is also my
understanding that thermal treatment units which do sot use controlied flame combiestion, and
that are ot industrial furnaces, are classified as “miscellancous units” subject 1o rogulation
under 40 CFR Part 264, Subpart X.
Thus. » thermal desorber is subject 1o regulation as an incinerator i it is equipped with a

fired afterburner, or if the desorption chamber is directly fired, However, [ would assume that.
althosgh such g ciswicc‘ is subject o regulation under Subpart O, it neverthekess remaing a
“thermal desorber.” The fact that it must meet the standards set forth in Subpary O for

&
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mcinerators does not transform it somehow into an incinerstor for CERCLA purposes.

For example. EPA issoed guidance in September 1993 explaining that al s Superfund site
which has soil contaminated with volatile organic compounds, the rangs of remedial
technologies set forth in a Record of Decision may be soil-vapor exiraction ("SVE™),
bow-temaperature thermal desorption CLTTEY ), and incineration. The preferred order is SVE,
LITL, and, as a last resort, incineration. A thermal desorber with a fired afterburner. or one
whose desorption chamber is directly fired, must fall within the "thermal desorption” family of
technologies, even though it would be subject to regulation under Subpart © as an incinerator.
To hold otherwise would disqualify the lurge majority of LTTD units, which are divectly

fired and use afterburners for air pollution contral. This result would he cantrary o EP; A's
CERCLA guidance and o the Administrator's emphasis on reclucing ingineration which
involves the high-temperature burning of contaminated soil,

RO 14260

PATTON BOGGS, LL.P.

Ms. Elizabeth AL Cotsworth

April 2, 1998

Page 2

There appears 1o be some confusion on this Issue, for which we would appreciate your

help in clarifying. Please call me if you have any gquestions or i vou would like 10 discuss this
issue further.

Sincerely,

Farker E. Brugge

ce: Bob Holloway

RO 14238

UNITED STATES ENVIRONME
WASHINGTON, 10.C. 20460
QFFICE OF

SOLID WASTE AND
RESPONSE

MEMOR ANDUM:
SUBIECT: Response o Questivns from California Department of Toxic Substances
Control Re 4
FROM: Elizabeth A Cotsworth, Acting Director

Hazardous Waste

Office of Solid Waste

TO: Julie Anderson, Direcror

Waste Management Division, Region X

On July 24, 1995, the State of California sent o letter 1o EPA, Region | X requesting,
arswers o the questions listed below. Region X then forwarded the € ﬂmsmm letier
s for response, The questions were subsequently discussed during various conference
calls with the Waste Combustion Permit Writers: Workgroup, Based on these
discussions and others within OSW, we have prepared the following respunses.
Howeser, T would like w point out that the view of this OTice is that, in most eases. the
literal fine between incineration and non-incineralion is not the main congern, Rather,
the primary concern from an environmens) standpoint is whether proper contrals are
applied o the combustion or thermal reatment process in guestion, The RCRA
regulatory framework provides the authority and responsibility 1o impose adequate
controls whether the unitis classified as a combustor o miscellaneous anit. 1f vou have
any further questions or commaonts on these issues, feel free o contaet Andrew O'Palko
of my staff at {703) 308-8046.

b Clan you clarify the meaning of “controlled flame combustion,” as specified in the
meineration definition? Dods this imply that an engineered burner must be utilized

to generate "econtrolled fame 77 We presume that an engineered burner is necess
for "flame combustion” o be considered “controlled,” but would like confirmation.

NTAL PROTECTION AGENCY
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Answer: Combustion is an exothermic chemieal reaction involving the rapid thermal
sxidation of @ substance. Controlled flame combustion refers to a steady-siare, or
near steady-state, process wherein fuel andfor oxidizer feed rates are controlled. An
engineered burner is not necessarily needed in order for a combustion process (o be
considered controlled. EPA does not specify the term "engineered burner” in the
regulatory definition for incineraton devices. EPA potes there is not alwayvs a clear
distinction whether a particolar process meets the definition of an cinerator, Some
processes need to be evaluated on a sire-specific basis. Agsin, the important
consideration is that appropriste controls be applied o the unit.

I, Dmes BPFA consider fuidized bed hazardons waste ozidizers o be incinerators?
in these devices, the bed material (sand) 15 preheated via o buraer device prior to
the introduction of waste. Subsequently charged waste is then exidized in the bed
after the burner has been disengaged. Does this constitute a controlled flame
system? Dogs the physical state of the waste feed affect the classification of the usit
{solids versus liquids versus gasesy?

Answer: Yes, EPA considers fluidized bed dovices 1 be incinerators and regulated
under 40 CFR 264 {and 263) Subpart O {see 33 FR {7870, April 27, 19900, These
devices are considered a specialized form of controlled flame combustion in which
the: flame is dispersed throughout a flaidized ked. That is. fuel and oxidizer feed
ratex are properly contralled so that combustion (Le., rapid thermal oxidationy will
aeewr throughout the bed. The physical state of the waste fead would not affect the
classification of fluldized bed devices as incinerators.

A LLS EPA has stated that catalytic converters are distinet from controlled flame
afterburners (37 FR 38362}, Can vou clarify how such converters differ from
comtrolled flame sfterburners? Catalviic converter unifs are able o oxidize wastes
at temperatures tower than that necessary for o typical Tame unit due to the
catalyst’s ability o lower the energy necessary for the osidation reaction o oocur.
What are the criteria for distinguishing one from the ether?

Angwer: As stated in the guestion, a frue catalvtic conveder is able o oxidize
wastes at temperatures lower than necessury for a typizal Bame unit, In addition,
the catalytic oxidation reaction is generally thought to take place at a much slower
heat release rate than aormal combustion. Such a unit would generally not be
considered a controdled flame combustion device and, therefore, would be
regulated as a miscellaneous unit under Subpart X ($264.6001. One factor that
mdicates whether the device is regulated umder Subpart O or X is whether rapid
axidation {ie., combustion) would cease without the presenve of the cataivst, If the
reaction ceases without the catalyst, then it would be a Subpant X unit, In contrast,
the use of a catalyst only to enhance traditional combustion would not allow a
classification as Subpart X,

4. Wy premixed, gaseous waste Is provessed in a devive which uses a prehested
chamber at which the system is operated outside the Hnits of Hammability, would
thiz imply that a controlled flame 15 nor employed. and therefore it is nor
considered incineration” We preswme this 1o be the case but would like
confirmation,

Answer: Controdled flame combustion is the delining character of incineration, If
the system discussed operotes cutside the linnits of flammalslity, such that a flame
is never furmed, i is reasonable o conclude that 3 bs net an incioerator.

3.3 waste processing system produces o gas with commescial value, what
restrictions, if any. apply to the disposition of that material? For example, if 3
molten bath provessing system produces a synthesis gas, that gas could:

a3 Be used a5 a feedstock for a chemical manufaciuring process;

by Be burned for its fuel value; or

v} Be flared.

Would any of these examples canse the process o be deemed incineration? We
presume that they would not caise the whale process (o be considered incineration,
bt would like confiomation, If the s gan meety commercial product
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apectfications. is it free from subsequent hazardous waste regulations?

Answer: These issues are difficult 1o address generically since often the specific

operations & a particular site bear heavily on the final conclusions that are reached.

Historically. tl‘n‘:&& tvpe@; of i‘%‘lus}% have been handled onu cuse-by-case basis,
not the product, which degrnun

TS Wikste derived, 1 1s subject 1o

» 62T May J7TU97 There are Tour paticy

L WHICH T BE e Tor sssistance. These are: 1) Clarification

Regarding Single Emission Point, Multi-Device Combustion Fagilities, Tuly 29, 1994

from Michael Shapiro; 2) Exide Corporation’s Proposed Fuming/Gagification Unit,

November 13, 1994 from Michael Shapiro; 3) Application of the BIF Rule to Heritage

Environmental Services. December 30, 1992 from Sylvip Lowrance: and 43 an April

12, 1996 letter from Mike Shapiro to Molien Metal Techndogy with respect 1o

synthesis gas from Catalytic Exwraction Processing.

In addition, the new MACT rule proposed a comparable fuels exemyption for

hazardous waste, which inclodes a syngas exemption based vn a set of

specitications for the gas (see 61 FR 17465, April 19, 1996, and 52 FR 24255, May 2,

19971, Syngas meeting these specifications could be burned a5 a fue! withom

triggering RURA obligations. If and when this exemgtion is inplemented, it will,

hopefully, minimize the need for these site-specitic determinations.

e RURA Senior Policy Advisors, Regions 1-VIIL X

RO 14238

Waste Combastion Permit Writers Workgroup

Norma Abdui-Malik, PSPD

Stephen Bergman, HWID

Steve Sitverman. OGC
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